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From: Dinkins, Carol

To: Hick, Patricia

Cc: Lippard, Ben

Subject: correspondence

Date: Monday, August 23, 2010 4:23:16 PM
Attachments: Letter to Patricia Hick.PDF

letter to Pat Hick regarding financial assurance.PDF

Pat, as discussed, here is the correspondence about the removal action trust fund/
letter of credit. I think we had an oral conversation about whether we might make
the future payments LOCs and Ray suggested we just do March for the time being,
but I cannot find a record of that in my notes, so perhaps we didn't. anyway, we
await your instruction, but we need to get this done. Ben believes the due date is
Sept. 21 and it always takes longer than we expect to get things accomplished.
Thanks for your help, Carol

Treasury Circular 230 Disclosure: To the extent this communication contains any statement
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Vinson&Flkins

Carol E. Dinkins cdinkins @velaw.com
Tel 713.758.2528 Fax 713.615.5311

February 18, 2010

By Federal Express

Patricia C. Hick, Esq.
USEPA Region 2

290 Broadway

17th Floor

New York, NY 10007-1866

Re: CERCLA Docket No. 02-2008-2020

Dear Ms. Hick:

Pursuant to Paragraph 92 of the Administrative Settlement Agreement and Order on Consent

(“AOC”) between the United States Environmental Protection Agency and Occidental
Chemical Corporation and Tierra Solutions, Inc. (“Respondents”), CERCLA Docket No. 02-
2008-2020, Respondents hereby provide EPA with written notice of a proposed change to the
financial assurance arrangements under the AOC.

Respondents propose to modify the financial assurance provided under the AOC by
substituting a letter of credit, in the amount of $10 million, in place of the payment of $10
million into the trust fund that is currently scheduled for March 21, 2010 under the Trust
Agreement approved by EPA in Paragraph 88 of the AOC. This letter of credit will be in
place on or before March 21, 2010, so the amount and timing of financial assurance is not
affected by this proposal.

Under the AOC, Respondents may not proceed with this modification until EPA approves of
the proposed change in writing. We would appreciate your providing such approval at your
earliest convenience. Please contact me if you would like to discuss this proposal.

Very truly yours,

Carol E. Dinkins

Vinson & Elkins LLP Attorneys at Law First City Tower, 1001 Fannin Street, Suite 2500
Abu Dhabi Austin Beijing Dallas Dubai Hong Kong Houston Houston, TX 77002-6760
London Moscow New York Palo Alto Shanghai Tokyo Washington Tel +1.713.758.2222 Fax +1.713.758.2346 www.velaw.com
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Carol E. Dinkins cdinkins @velaw.com
Tel 713.758.2528 Fax 713.615.56311

February 22, 2010

By Federal Express

Patricia C. Hick, Esq.
USEPA Region 2

290 Broadway

17th Floor

New York, NY 10007-1866

Re:  CERCLA Docket No. 02-2008-2020

Dear Ms. Hick:

This letter supplements my letter to you of February 18, 2010, regarding financial assurance
under the AOC for the ongoing removal action in the Lower Passaic River, CERCLA Docket
No. 02-2008-2020. As we have discussed, in addition to the use of a letter of credit for the
upcoming $10 million payment called for under the trust agreement, which was the subject of
my February 18 letter, Respondents will use additional letters of credit to provide the future
financial assurance required under the trust agreement payment schedule.

Under the terms of the AOC, Respondents are not allowed to change the mechanism for
financial assurance without written approval from EPA. We would appreciate your
providing such approval at your earliest convenience. Please contact me if you would like to
discuss this proposal.

Very truly yours,
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Carol E. Dinkins

Vinson & Elkins LLP Attorneys at Law First City Tower, 1001 Fannin Street, Suite 2500
Abu Dhabi Austin Beijing Dallas Dubai Hong Kong Houston Houston, TX 77002-6760
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